INDEPENDENT COMPUTER MAINTENANCE LLC

SALES ¢ COMMUNICATIONS ¢ CONSULTING © VOICE & DATA SOLUTIONS RECENVED & INGPECTED
www.icmcorporation.com
By Facsimile (202) 418-0187 and UPS Delivery JUL 3 0 2007
July 23,2007 | FCC - MAILROOM
Letter of Appeal
Federal Comununications Commissi v wrpy v A rrATRe
Office of the Secretary MOKET FILE CNPY GRIGINAL
445 — 12" Street, S.W.
Washington, DC 20554

REQUEST FOR REVIEW

Re:  APPEAL OF (1) REVISED COMMITMENT ADJUSTMENT LETTER AND (2)
SUBSEQUESNT DENIAL OF THE APPEAL OF THAT REVISED
COMMITMENT ADJUSTMENT LETTER BY THE ADMINISTRATOR OF
THE SCHOOLS AND LIBRARIES DIVISION
CC DOCKET NO. 02-6
FUNDING YEAR: 2002-/2003
SPIN: 143026575
FORM 471 APPLICATION NUMBER: 310917
FUNDING REQUEST: 809405
APPLICANT NAME: Al-Ghazaly Elementary School
APPLICANT CONTACT: Ashraf Eisa
BILLED ENTITY NAME: Al-Ghazaly Elementary School
BILLED ENTITY NUMBER: 208838 (incorrectly cited in Administrator’s
Decision as 223454)

BILLED ENTITY AND APPLICANT CONTACT PHONE NO.: (973) 785-2300
SERVICE PROVIDER: Independent Computer Maintenance, LLC

SERVICE PROVIDER IDENTIFICATION NO.: 143026575

SERVICE PROVIDER CONTACT PERSON: Anthony Natoli

SERVICE PROVIDER CONTACT PHONE NO.: (973) 916-1800

SERVICE PROVIDER FAX NO.: (973) 916-1986

SERVICE PROVIDER E-MAIL: TONYN@ICMCORPORATION.COM

Enclosure A: Copy of Administrator’s Decision on Appeal ~ Funding Year 2002-
2003 for the Al-Ghazaly Elementary School FRN 809405 dated July 5, 2007.
Enclosure B: Copy of Revised Funding Commitment Decision Letter from
Universal Service Administration Company dated February 21, 2007,
Enclosure C: Copy of ICM’s Letter of Appeal to the USAC dated on April 9,
2007 (without Enclosures).

Enclosure D: Copy of ICM’s Letter of Appeal to the FCC dated April 25, 2005
(without enclosures).

Enclosure E: Copy of FCC Proceeding Number FCC06-55, May 19, 2006 and
Order under CC Docket No. 02-6 adopted May 2, 2006.and released May 19,
2006.

1037 ROUTE 46 EAST, SUITE C-102 » CLIFTON, NJ 07013 @ TEL 973-916-1804ist B73-916-1986
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Gentlemen:

NOTICE OF APPEAL

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s
(“ICM”) appeal of the Schools and Libraries Division (“SLD”) of the Universal Service
Administrative Company (“USAC”) Administrator’s Decision on Appeal — Funding Year 2002-
2003, dated July 5, 2007. Said decision denied in full ICM’s appeal dated April 9, 2007 of
USAC’s Revised Commitment Adjustment Letter, which Revised Commitment Adjustment
Letter rescinded in full, among others, Funding Request Number (“FRN"} 809405 for the Al-
Ghazaly Elementary School. A copy of USAC’s Administrator’s Decision on Appeal — Funding
Year 2002-2003, dated July S, 2007, is annexed hereto as Enclosure A. A copy of the Revised
Funding Commitment Decision Letter from USAC dated February 21, 2007 is annexed hereto as
Enclosure B. A copy of ICM’s Appeal to the USAC dated April 9, 2007, without enclosures, is
annexed hereto as Enclosure C.

FACTS

By Commitment Adjustment Letter dated July 29, 2004, the USAC “rescinded in full”
FRN 809405 because there was an indication that “the vendor was improperly involved in the
competitive bidding process”. ICM appealed that decision to the USAC Administrator, who
denied ICM’s appeal and on April 25, 2005, ICM appealed that denial to the Federal
Communications Commission (“FCC”). A copy of ICM’s appeal (without Enclosures) is
annexed hereto as Exhibit D.

On May 2, 2006 the FCC adopted in Proceeding Number FCC-06-55, which it released
on May 19, 2006, an Order under CC Docket No. 02-6, granting the appeal of ICM (with respect
to a number of ICM Applications including Application 310917 relating to FRN 809405) and 29
other entities. This Order found that the “USAC denied the requests for funding without
sufficiently determining that the service providers improperly participated in the applicant’s
bidding process.” (Page 3 46 of the Order). It further ordered the USAC to “Complete its review
of each remanded application (and issue an award or a denial based on a complete review and
analysis) listed in the Appendix no later than 120 days from the release of this Order.” (Page 4 7
of the Order). Application 310917 with contained FRN 809405 was listed in the Appendix. (See
pages 6 and 7). A copy of the FCC’s Order is annexed hereto as Enclosure E. The USAC, in
violation of the FCC Order, failed to “issue an award or a denial based on a complete review and
analysis” with respect to Application 310917, within 120 days from the issuance of the FCC
Order. :

By Revised Funding.Commitment Decision Letter dated February 21, 2007 referencing
the above referenced Form 471 Application Numbers and SPIN, the USAC advised ICM ofits
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decision to reduce the Funding Commitments to $0 for a number of Funding Request Numbers
(“FRN”} including FRN 809405 for the Al-Ghazaly Elementary School. The Revised Funding
Commitment Decision Explanation given for the denial with respect to FRN 809405 for the Al-
Ghazaly Elementary School was “Documents among applicants using this service provider
indicates inappropriate service provider involvement in the competitive bidding process.”

By Letter dated April 9, 2007, ICM appealed that Revised Funding Commitment
Decision to the SLD and by letter dated July 5, 2007 USAC issued its Administrator’s Decision
of Appeal — Funding Year 2002-2003.

The Administrator’s Decision of Appeal — Funding Year 2002-2003 dated July 5, 2007
cites the following reasons for its rejection of ICM’s appeal:

“Upon through review of the appeal letter and the relevant documentation, USAC has
determined that New Visions Academy failed to respond to the Program Integrity Assurance
(PIA) inquiries in a timely manner. PIA made initial contact with Kathy Green, the applicant’s
authorized contact on June 9, 2006 and on several occasions throughout the month of June via
phone and fax and asked for information regarding the vendor. The applicant was instructed that
the request was time sensitive and that a response was expected within seven calendar days.
USAC’s records shows several attempts to contact over the summer with no response. No
information was given to USAC from the school regarding a change in contact. USAC contacted
again on September 15, 2006, requesting the same information. As this information was not
forthcoming, USAC was unable to determine if your funding request was in compliance with
Program Rules. Therefore, the funding request was denied. On appeal, you have failed to provide
any evidence that USAC erred in its initial determination or that the New Visions Academy
responded to USAC’s requests for additional documentation in a timely manner. Consequently,
your appeal is denied.” (Emphasis added).

“During the review for your Form 471, SLD sought additional information from you and
notified you that this information needed to be provided within 7 days. You did not provide this
information within 7 days or within any extended timeframe we agreed upon, or the information
that you provided was insufficient to complete your Form 471 application. Consequently, SLD
denies your appeal.”

ARGUMENT

The Administrators Deéision dn Appeal is defective on its face and cvidencés the total
lack of good faith and fair dealing the USAC has shown in dealing with ICM.

The Administrator’s Decision deals with FRN 809405 for the Al-Ghazaly Elementary
School and yet absurdly the USAC justifies and bases its denial on the fact that it received no
response from the New Visions Academy, which to ICM’s knowledge has no comnection to the
Al-Ghazaly Elementary School. Furthermore, USAC’s decision states that USAC contacted
Kathy Green, who to ICM’s knowledge was at one time associated with the New Visions
Academy and not the Al-Ghazaly Elementary School.
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Additionally, I categorically deny that anyone form the USAC every contacted me for
any information or documents concerning FRN 809405, any time subsequent to the time ICM
provided the goods and services to the Al-Ghazaly Elementary School in 2007?. At all times, I
have been the president of ICM and the designated contact point for USAC. I have also made a
good faith inquiry of my fellow employees and no one has been able to recall any such contact.
ICM is ready to provide affidavits to that effect.

This mindless and thoughtless decision along with the totally baseless and unsupported
allegations concerning some perceived impropriety in the application process, with which ICM
had no relationship to whatsoever (ICM replaced the prior provider well after the application
process) are just being utilized by the USAC to deny ICM its just compensation for goods and
services render more three years ago.

Furthermore, as set forth in the Fact section above, the FCC on May 2, 2006 adopted in
Proceeding FCC-06-05, which it released on May 19, 2006, an Order under CC Docket No. 02-6,
granting the appeal of ICM (with respect to a number of ICM Applications including Application
310917 relating to FRN 809405); finding that the “USAC denied the requests for funding
without sufficiently determining that the service providers improperly participated in the
applicant’s bidding process.” (Page 3 96 of the Order). It further ordered the USAC to “Complete
its review of each remanded application (and issue an award or a denial based on a complete
review and analysis) listed in the Appendix no later than 120 days from the release of this
Order.” (Page 4 97 of the Order). Application 310917 with contained FRN 809405 was listed in
the Appendix. (See page 6).

The USAC, in violation of the FCC Order, has failed to “issue an award or a denial based
on a complete review and analysis” with respect to Application 310917, within 120 days from
the issuance of the FCC Order. At this late date, the USAC is barred by the terms of the FCC
Order and estopple from raising this alleged “improper” procurement issue concerning the FRN
809405. '

CONCLUSION

For the reasons set forth above, ICM hereby requests that the decision to reduce the
Funding Commitments to $0 for FRN 809405 be reversed and a new Revised Funding
Commitment Decision Letter be issued reinstating the full funding commitments.

Additionally, since the USAC has failed to comply with the FCC Order under FCC
Docket No. 02-6 within the time frame provided therein for all the other FRNs under which ICM
provided services, ICM hereby requests that the FCC issue an order directing the USAC to
reinstate the full funding commitments for all of those FRNs.

ICM is a smail business and the non payment by the USAC of ICM’s bone fide invoices
for goods and services rendered more than three years ago is creating a great hardship for both
the company and its employees. ICM would like to resolve these matters as soon as possible and
toward that end hereby requests as an alternative solution that the FCC intercede in these matters
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and appoint a mediator or other party to help in the resolution of these matters. This series of
questionable, unsupported and unjustified determinations by the USAC, in violation of the FCC
Order, and subsequent appeals by ICM is not making any headway in resolving these matters.
Any assistance by your office would be greatly appreciated.

If you have any further questions conceming this matter, please contact the undersigned or our
Counsel, Gary Marcus of the law firm, Gary Marcus, Attorney at Law, P.C. 600 Old Country
Road, Garden City, NY 11530. (516) 301-7776.

Thank you for giving this your immediate attention.

Very truly yours,

A}l’tl;gnf Natoli, President

cc: Al-Ghazaly Elementary School
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal
Funding Year 2002-2003

July 5, 2007

Anthony Natoli

Independent Computer Maintenance, L1.C
1037 Route 46 East, Suite C-102

Clifton, NJ 07013

Re: Applicant Name: Al —Ghazaly Flementary School
Billed Entity Number: 223454
Form 471 Application Number: 310917
Funding Request Number(s): 809405
Your Correspondence Dated: April 9, 2007

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SL.D) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of SLD’s Funding Year 2002-2003 Revised Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the basis of
SLD’s decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commuission (FCC). If your Letter of Appeal included more
than one Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number: 809405
Decision on Appeal: Denied in full
Explanation:

e Upon thorough review of the appeal letter and the relevant documentation, USAC has
determined that New Visions Academy failed to respond to the Program Integrity
Assurance (PIA) inquiries in a timely manner. PIA made initial contact with Kathy
Green, the applicant's authorized contact on June 9, 2006 and on several occasions
throughout the month of June via phone and fax and asked for information regarding the
vendor. The applicant was instructed that the request was time sensitive and that a
response was expected within seven calendar days. USAC's records shows several
attemnpts to contact over the summer with no response. No information was given to
USAC from the school regarding a change in contact. USAC contacted again on
September 15, 2006, requesting the same information. As this information was not

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us ondine at: www.sf.universalservice.org



forthcoming, USAC was unable to determine if your funding request was in compliance
with Program Rules. Therefore, the funding request was denied. On appeal, you have
failed to provide any evidence that USAC erred in its imtial determination or that the
New Visions Academy responded to USAC’s requests for additional documentation in a
timely manner. Consequently, your appeal 1s dented.

e SLD reviews Form 471 applications and makes funding commitment decisions in
compliance with FCC rules. See 47 C.F.R. § 54.500 et. seq. To conduct these reviews,
SLD has put in place administrative measures to ensure the prompt resolution of
applications. See Request for Review by Marshall County School District, Federal-State
Joint Board on Universal Service, Changes to the Board of Directors of National
Exchange Carrier Association, Inc., CC Docket Nos. 96-45 and 97-21, Order, 18 FCC
Red. 4520, DA 03-764, 9 6 (rel. Mar. 13, 2003). (Marshall County) One such measure is
that applicants are required to respond to SLD's requests for the additional information
necessary to complete their application within 7 days of being contacted. 1d.; SLD
section of the USAC web site, Reference Area, "Deadline for Information Requests,"
www.sl.universalservice.org/reference/deadline.asp This procedure is necessary to
prevent undue delays during the application review process. See Marshall County § 6. If
applicants do not respond within this time period, SLD reviews the application based on
the information before it.

¢ During the review of your Form 471, SLD sought additional information from you and
notified you that this information needed to be provided within 7 days. You did not
provide this information within 7 days or within any extended timeframe we agreed upon,
or the information that you provided was insufficient to complete your Form 471
application. Consequently, SLD denies your appeal.

If your appeal has been approved, but funding has been reduced or denied, you may appeal these
decisions to either the SLD or the Federal Communications Commission (FCC). For appeals
that have been denied in full, partially approved, dismissed, or cancelled, you may file an appeal
with the FCC. You should refer to CC Docket No. 02-6 on the first page of your appeal to the
FCC. Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you are
submitting your appeal via United States Postal Service, send to: FCC, Office of the Secretary,
445 12th Street SW, Washington, DC 20554. Further information and options for filing an
appeal directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly recommend
that you use the electronic filing options.

We thank you for your continued support, patience, and cooperation during the appeal process.

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sl.universalservice.org




Kathy Green

Al —Ghazaly Elementary School
739 South 20™ Street

Newark, NJ 07103

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sl.universalservice.org
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Letter of Appeal ‘ :
The Universal Service Adrmmstratlve Company
Schools and Libraries Division .
P.O.Box 125 - Correspondence Unit

* 80 SouthJ efferson Road
Whippany, New J ersey 07 981

Re:  APPEAL OF REVISED FUNDING COMMITMENT DECISION LETTER
FUNDING YEAR: 2002 07/01/2002 06/30/2003 ;
SPIN: 143026575 ;T L
'FORM 471 APPLICATION NUMBERS 309196 AND 310917
__APPLICANT NAMES New Vrsmns Academy and AI Ghazaly Elementary
School |
" APPLICANT CONTACT FOR NEW VISIONS ACADEMY Kathy Green
- APPLICANT CONTACT FOR AL GHAZALY ELEMENTARY SCHOOL
* Ashraf Eisa ‘
BILLED. ENTITY: NAMES New VlSlOIIS Academy and Al Ghazaly Elementary
- School
BILLED ENTITY NUMBER NEW VISIONS ACADEMY 223454 s
BILLED ENTITY NUMBER AL-GHAZALY ELEMENTARY SCHOOL
-, 208838 : '
. BILLED ENTITY AND APPLICANT CONTACT PHONE NO NEW VISIONS
' .ACADEMY (973) 399-7829 - :
BILLED ENTITY AND APPLICANT CONTACT PHONE NO AL GHAZALY
: ELEMENTARY SCHOOL: (973) 785-2300 ; :
SERVICE PROVIDER: Independent Computer Mamtenanc:e LLC o
' ‘SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVIDER: CONTACT PERSON: Anthony Natoll _
SERVICE PROVIDER CONTACT PHONE NO.: (973) 916 1800
SERVICE PROVIDER FAX NO:: (973) 916-1986° -
: 'SERVICE PROVIDER E- MAIL TONYN@ICMCORPORATION COM

-Enclt)sure Az Copy of Rewsed Fundmg Cornmrtrnent Declswn Letter ﬁ'orn .
Universal Service Administration Company dated F ebruary. 21,2007 . o
-‘Enclosure B: Copy of ICM’s Letter of Appeal to. the FCC dated on December 8 o
- 2004 (without Enclosures) o
Enclosure C:-Copy, of ICM’s Letter of Appeal to the FCC dated Apnl 25 2005 -
~ (without enclosures) :
Enclosure D: Copy of FCC Proceedmg Nurnber FCC06 55 May 19 2006 and A
- Order under cC Docket No. 02-6 adopted May 2, 2006 and released May 19 -
' 2006 R RS
‘ ' Smce 1985 — o ‘
1037 ROUTE 46 EAST, SUITE C- 102 « CLIFTON, NJ. 07013 o TEL 973 916 1800 .. FAX 973 916 1986_
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(Fentlemen:

NOTICE OF APPEAL

Please accept thlS letter and 1ts enclosures as Independent Computer Malntenance LLC S.
(“ICM”) appeal of your Revised Funding Commitment Decision Letter dated February 21, 2007

reducing to $0 the Fundmg Comrmtment Dec151on for the F undmg Request Numbets (¢ ‘FRNs”)
set forth below. A. copy of that Fundmg Commltment Dec1sron Letter and the attached Fundmg
Commitment Reports are annexed hereto as Enclosure A - .

FACTS

The Revised F unding Cornmltment Dec1s1on Letter dated F ebruary 21 2007 concernin g
the above referenced Form 471 Appllcatlon Nurnbers and: SPIN adv1sed ICM of Umversal
Service Adnnmstranve Company’s (“USAC”) decrs10n to reduce the Fundmg Commltrnents to
$0 for the followrng Fundmg Request Numbers . S B SRR

Fundmg Request Nurnber "i . “ oo ' Apphc

803634 - - - T New Vlsrons Academy"
803671 o - New Visions Academy . -
803707 -7 New Visions Academy

. 803755 . “.  ~ ‘New Visions Academy

- 803806 - © . New Visions Academy

B 809405‘_ R TR R Al-Ghazaly Elementary School

The Funding Commltment Declslon Explanatlon g1ven for the ﬁve New VlSlOIlS -
Academy FRNs (heremaﬁer “NVA FRNS”) was “Applicant has not pr0v1ded sufficient
documentation to determine ehglbthty of thisitem”. The Fundlng Commitment; Declston ‘
Explanation glven for the Gne Al- Ghazaly Elementary School FRN (heremaﬂer “AES FRN”)

was “Documents amcng apphcants using, this service provrder 1ndrcates mappropnate servrce i

provrder involvement in the competmve blddmg prccess

Prev10usly, by Comnntment Adjustment Letter dated March 16 2004 the USAC

,,,,,

1rnprcperly involved in the competmve b1dd1ng process” ™ appealed that decrslon to- the _
USAC Adm1n1strator who denied ICM’s appeal and on December 8, 2004, ICM: appealed that _

denial to the Federal Ccmrnumcauons Comrmssron (“FCC”) A copy of ICM’s appeal (w1thout _ '_ S

Enclosures) is annexed hereto as: Exhlblt B..

Similarly, by Commitment Adjustment Letter dated July 29 2004 the USAC rescmded s
in full” the AES FRN because there-was an indication that “the vendor was. 1mproperly involved _

in the competltwe bidding process”. ICM appealed that de01s1on 1o the USAC Adnnmstrator
who denied. ICM’s appeal and on Apnl 25 2005 ICM appealed that demal 1o the Federal
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Commumcatlons Comm1ssron (“FCC”) A copy of ICM s appeal (Wlthout Enclosures) 18 -
annexed hereto as Exhibit C. ‘ . : :

On May 2, 2006 the! FCC adopted m Proceedmg Number FCC-O6 55 May 19 2006 an
Order under CC- Docket No. 02:6, granting, the appeal of ICM (with respect to a number of ICM
Applications including: Apphcanon 309196 relatmg to. the NVA FRNs and Apphcatlon 310917
relating to the AES FRN set.forth:above) ‘and 29 other entities. ThlS ‘Order found that the “USAC
denied the requests for fundmg Wlthout sufﬁc1ently deterrmmng that the service prov1ders N
improperly participated in the. apphcant 8! blddmg process.”. (Page 3 1{6 of the Order) It further - -
ordered the USAC to “Cornplete its review: of each remanded apphcatlon (and issue an award or
a denial based on a complete review and analysis) listed i m the Appendix no lafer than,120 days,
from the release of this Order ” (Page 4.97 of the Order) Apphcatlons 309196 and’ 3 10917 with -
contained NVA FRNs and the AES FRN Were listed in the Appendlx (See pages.6- and 7 A
copy of the FCC’s Order 1s annexed hereto as-Enclosure D: ‘More that 120 days ‘have expired
since the FCCissued.its Order. The USAC has neither obtained an extension of the deadhne n -
. the Order, nor has it 1ssued an award’ or demal of ICM’s apphcatlon '

ARGUMENT S

Wlth respect to-the NVA FRNs, upon recelpt of the Rewsed Fundmg Comnntment
Letter, ICM contacted the New Visions Academy and learned that Kathy Green was no longer
employed by that Apphcant Furthermore, it appeared that no other person there-had any -
knowledge of what documentation Apphcant failed “to prov1de” so that the USAC could .
~“determine the e11g1b111ty of this item.” ICM has no knowledge of any such document deﬁc1ency
and the first time ICM heard of any such problem was when.-it received the Revised Funding -
Commitment Letter in late February of 2007. The USAC never asked ICM for any further
documents in the more thanithree years since ICM rendered the goods and services to New .
Visions Academy. Given the fact that ICM. was not a party to. any USAC document request and
had furnished all of the documentation’ reqmred of 1 it more than- three. years ago, it is -
unreasonable to have ICM bear the burden of any alleged fallure of New Visions Academy to.
respond to any such request and to- defend this matter at-such a late date, Furthermore, giventhe -
fact that these actions come on the: heals ofan unsuccessful action by the USAC. to invalid these
same FRNs utrhzmg different grounds found to be msufﬁment by the FCC these actions by the’
USAC are highly suspect. To.deny ICM payment at this late date based upon apparently recently.
fabricated reasons is unconscmnable Not w1thstand1ng the foregomg, if there are any documents
that ICM' has in its possessmn that it can prowde to. resolve th1s matter 1t would be glad to. do so.

With respect to the AES FRN; as set forth in the F act sectlon above the FCC on May 2,
2006 adopted in Proceeding; FCC-06-05, May 19, 2006-an Order under cC Docket No 02-6, -
granting the appeal of ICM (with respect toa number of ICM Apphcatlons mcludmg Apphcauon o
310917 relating to the AES FRN set forth above) finding that: ‘the “USAC denied the requests for
funding without sufﬁc1ently determining that the service prov1ders unproperly part1c1pated in'the .
appllcant’s bidding process. » (Page 3 {6 of the Order) It further ordered the USAC to “Complete
its review of each remanded apphcatlon (and issue-an award or a demal based ona eomplete ‘
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review and tmalys1s) 11sted in the Appendlx no later than 120 days from the release of thxs o

Order.” (Page 4 {7 of the Order). Apphcatton 310917 with contained the AES FRN ‘were listed -

in the Appendlx (See page 6).'More that 120 days have explred since the FCC issued its Order
The USAC has neither-obtained an’ extension of the deadhne in the Order, nor has it issued an
award or denial of ICM’s apphcatlon At this late date. the USAC is barred by the terms.of the
FCC order and estopple from ralsmg ﬂ’llS alleged 1mproper procurement_ issue concerning the
AESFRN S R

: CONCLUSIOIN' |

For the reasons set forth above ICM hereby requests that the decision to reduce the
* Funding Commitments to $0 for the NVA FRNs and the AES FRN be reversed and a new
Revised Funding Commltment De01s1on Letter be 1ssued remstatmg the full fundmg
eonnmtments : : : :

If you have any further qUCStIOIlS concermng thls matter please contact the unders1gned or-our
Counsel, Gary: Marcus of the law firm, Gary Marcus, Attorney at Law, P C. 600 Old Country
~ Road, Garden Clty,NY 11530 (516) 301 7776 N :

Thank you for g1v1ng this your 1mrned1ate attentlon

_ Very t:r,uly 8 ours

o An‘(hony Natoh '
~ . Président -
Independent Computer Mamtenance LLC

cc: New Visions Academy ;
Al-Ghazaly Elementary School
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INDEPENDENT COMPUTER MAINTENANCE LLC
SALES » COMMUNICATIONS » CONSULTING = VOICE & DATA SOLUTIONS

www.icmcorporation.com

April 25, 2005
By Fax: 202-418-0187
and Federal Express

Letter of Appeal

Federal Communications Commission
Office of the Secretary '
445 - 12" Street, S.W.

Washington, DC 20554

REQUEST FOR REVIEW

Re: APPEAL OF (1) COMMITMENT ADJUSTMENT LETTER
AND (2) SUBSEQUENT DENIAL OF SAID APPEAL BY
THE SCHOOLS AND LIBRARIES DIVISION OF THE
UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
CC DOCKET NO.: 02-6 '

FUNDING YEAR: 2002 - 2003
FUNDING REQUEST NO.: 809405
FORM 471 APPLICATION NUMBER: 310917
APPLICANT NAME: Al-Ghazaly Elementary Scheol
APPLICANT CONTACT: Ashraf Eisa
BILLED ENTITY NAME: Al-Ghazaly Elementary School
BILLED ENTITY NUMBER: 208838
BILLED ENTITY AND APPLICANT

CONTACT PHONE NO. (973) 785-2300
SERVICE PROVIDER: Independent Computer Maintenance, LL.C
SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: (973) 916-1800
SERVICE PROVIDER FAX NO.: (973) 916-1986
SERVICE PROVIDER E-MAIL:
TONYN@ICMCORPORATION.COM

Enclosure 1: Copy of Administrator’s Decision on Appeal -
Funding Year 2002 - 2003, for Al-Ghazaly Elementary
School, dated March 3, 2005.

Enclosure 2: Copy of Supplement to Appeal dated November 23,
2004.

ANCM - AL AZALY - KEQUEST 10K REVID W43 WED - Aprd 24, 2003

Since 1985
1037 ROUTE 46 EAST, SUITE C-102 e CLIFTON, NJ 07013 e TEL 973-916-1800 ¢ FAX 973-916-1986




Letter of Appeal

Federal Communications Commission
Office of the Secretary

April 25, 2005

Page 2

Enclosure 2: Copy of Supplement to Appeal dated November 23,
2004,

A. Copy of Commitment Adjustment Letter from
Universal Service Administrative Company
dated July 29, 2004.

B. Copy of ICM’s Appeal of the Commitment
Adjustment Letter dated September 3, 2004.

C. Copy of FCC Decision entitled “In Re Federal-

State Joint Board on Unijversal Service: et al.”
Adopted on July 23, 2004.

Gentlemen:
NOTICE OF APPEAL

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s
(“ICM”) appeal of the Schools and Libraries Division (“SLD”) of the Universal Service
Administrative Company (“USAC’) Administrator’s Decision on Appeal - Funding Year 2002-
2003, dated March 3, 2005. Said decision denied in full ICM’s appeal of USAC’s Commitment
Adjustment Letter dated July 29, 2004, which letter rescinded in full the Funding Request
Numbers (“FRNs”) set forth below. A copy of USAC’s Administrator’s Decision on Appeal -
Funding Year 2002-2003 dated March 3, 2005, is annexed hereto as Enclosure 1. A copy of
ICM’s Supplement to Appeal dated November 23, 2004 is annexed as Enclosure 2. A copy of
ICM’s Appeal to the USAC dated September 3, 2004, is annexed hereto as Enclosure 2B.

FACTS

By a Commitment Adjustment Letter dated July 29, 2004, USAC advised ICM that,
under the above-referenced Form Application Number, the commitment amount for the
following FRN’s are “rescinded in full” and requested the recovery of the funds to the extent
indicated below:

Friugeniuischusider Oy Marcust L 2UCM - Al-Ghazaly - Reguest lor Review-05.wpd - April 23, 2005
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Letter of Appeal

Federal Communications Commission
Office of the Secretary

April 25, 2005

Page 3

Funding Request Number (“FRN™) Requested Recovery

809405 § 71,550.00

The USAC’s July 29, 2004 Commitment Adjustment decision was justified by USAC
because:

“The results of a Selective Review found similarities in Forms
470, in selective review responses, and in technology plans seen
amongst applicants using this service provider suggests service
provider involvement in the competitive bidding process. As

a result, the entire committed amount will be rescinded and
recovery will be necessary for disbursed funds.”

(A copy of the July 29, 2004 Commitment Adjustment

Letter 1s annexed as Enclosure 2A).

On September 3, 2004, ICM submitted its Letter of Appeal with respect to the aforesaid
Commitment Adjustment Letter citing a number of reasons why the proposed Commitment
Adjustment was improper and wrong, including the fact that ICM had no contact with the
applicant, Al-Ghazaly Elementary School, during the period the Form 470 and Technology Plan
in question was prepared or filed. On November 23, 2004, ICM supplemented its submittal of
September 3, 2004 by bringing to USAC’s attention the holding of In Re Federal-State Joint
Board of Universal Service, et al., 19 FCC Red 15252 adopted on July 23, 2004 [hereinafter “/n
re Federal-State™].

By letter dated March 3, 2005, the USAC issued an Administrator’s Decision of Appeal -
Funding Year 2002-2003, denying in full ICM’s appeal.

The Administrator’s Decision of Appeal - Funding Year 2002-2003 cites the following

reasons for its rejection of ICM’s appeal:

“SLD denied your funding request(s) because it determine
that similarities in the Form 470, technology plan, and
selective review responses among applicants associated
with this vendor indicate that the vendor was improperly
involved in the competitive bidding and/or vendor selection

process. In your appeal, you have not shown that SLD’s

F. wserrpschnenkerGary Marcus\Lus. NCM - Al-Ghuzaly - Reyuest or Roview-03, wixd « Agril 13, 2003




